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DETAILED ACTION 

1 . This is the first non-final office action in response to Applicant's submission filed 
on 03/18/2004. Currently, claims 1-40 are pending. Claims 17, 18, 22, and 39 are 
withdrawn. 

Election/Restrictions 

2. Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-16, 19-21, 23-28 and 40 drawn to a system, program product 
and method for estimating airlines demand, classified in class 705, 
subclass 010. 

II. Claims 17-18, 22 and 39, drawn to system, program product and method 
for estimating airline fares, classified in class 705, subclass 400. 

3. Inventions I and II are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct if they do not overlap in 
scope and are not obvious variants, and if it is shown that at least one subcombination 
is separately usable. In the instant case, subcombination (I) has separate utility such as 
demand estimating for equipment usage or employee scheduling. See MPEP 

§ 806.05(d). 

The examiner has required restriction between subcombinations usable together. 
Where applicant elects a subcombination and claims thereto are subsequently found 
allowable, any claim(s) depending from or otherwise requiring all the limitations of the 
allowable subcombination will be examined for patentability in accordance with 37 CFR 
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1 .104. See MPEP § 821 .04(a). Applicant is advised that if any claim presented in a 
continuation or divisional application is anticipated by, or includes all the limitations of, a 
claim that is allowable in the present application, such claim may be subject to 
provisional statutory and/or nonstatutory double patenting rejections over the claims of 
the instant application. 

4. During a telephone conversation with Attorney G. Bardmesser (44,020) on 
02/20/2009 a provisional election was made without traverse to prosecute the invention 
of group (I) the system, program product and method for estimating airlines demand, 
claims 1-16, 19-21, 23-28 and 40. Affirmation of this election must be made by 
applicant in replying to this Office action. Claims 17, 18, 22 and 39 withdrawn from 
further consideration by the examiner, 37 CFR 1 .142(b), as being drawn to a non- 
elected invention. 

Information Disclosure Statement 

5. No, information disclosure statement (IDS) was considered by the Examiner in 
the prosecution of the claims in the instant application. 

Claim Objections 

6. Claim 1 is objected to because of the following informalities: the capitalization of 
"Point of Sale" and "Origin and Destination" in the review of the specification these 
terms appear to be used in the generic since rather than referring to specific proper 
nouns. Appropriate correction is required. 
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Claim Rejections - 35 USC § 101 

7. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

8. Claims 1-16 and 19 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. The claim is presented as a 
system claim with hardware elements. As such the claim must be give its broadest 
reasonable interpretation in light of the specification, and is being interpreted as 
software. Software alone does not qualify as a patentable statutory class, see MPEP 
2106.01. 

9. In order for a method to be considered a "process" under §1 01 , a claimed 
process must either comply with the "machine-or-transformation test" (1) be tied to a 
particular machine or apparatus or (2) transform a particular article to a different state or 
thing. In re Bilski, 545 F.3d 943, 88 USPQ2d 1385 (Fed. Cir. 2008); Diamond v. Diehr, 
450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
Benson, 409 U.S. 63, 70 (1 972). If neither of these requirements is met by the claim, 
the method is not a patent eligible process under §101 and is non-statutory subject 
matter. 

With respect to independent claim 24, the claim language recites the steps of 
accessing, calculating, deriving, generating, etc., however the claim language does not 
include the required tie or transformation. 
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In regards to claims 25-32 which depend from claim 24 are rejected based upon the 
same rationale, wherein the claim language does not include the required tie or 
transformation. 

With respect to independent claim 34, the claim language recites the steps of 
accessing, calculating, generating, etc.; however the claim language does not include 
the required tie or transformation. 

In regards to claims 35-38 which depend from claim 34 are rejected based upon the 
same rationale, wherein the claim language does not include the required tie or 
transformation. 

With respect to independent claim 40, the claim language recites the steps of 
accessing, deriving, generating, etc.; however the claim language does not include the 
required tie or transformation. 

Claim Rejections - 35 USC §112 

1 0. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

11. Claims 1-16, 19-21, and 23-32 rejected under 35 U.S.C. 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

For example the limitation of claim 1 "means for accessing, means for 
calculating, means for generating, etcetera" uses the phrase "means for" or "step for", 
but it is modified by some structure, material, or acts recited in the claim. It is unclear 
whether the recited structure, material, or acts are sufficient for performing the claimed 
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function which would preclude application of 35 U.S.C. 112, sixth paragraph, because it 
is unclear what is intended to be bound in applicant's recited system claims. 

If applicant wishes to have the claim limitation treated under 35 U.S.C. 1 1 2, sixth 
paragraph, applicant is required to amend the claim so that the phrase "means for" or 
"step for" is clearly not modified by sufficient structure, material, or acts for performing 
the claimed function. 

If applicant does not wish to have the claim limitation treated under 35 U.S.C. 
112, sixth paragraph, applicant is required to amend the claim so that it will clearly not 
be a means (or step) plus function limitation (e.g., deleting the phrase "means for" or 
"step for"). 

Claims 2-16, 19-21 and 23-32 are rejected based upon the same rationale given 
above, wherein the claim language uses the phrase "means for" or "step for", but it is 
modified by some structure, material, or acts recited in the claim. 
12. Claims 1-16, 19,-21, 23-38, and 40 rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. With respect to independent 
claim 1 recites "means for accessing capacity data for a previous N years" and "means 
for accessing flown data for a previous M years" however the Applicant has not properly 
defined the "N" and "M" within the scope of the claimed limitation therefore it is not clear 
what Applicant intends to be bound by the claimed limitation. For the purpose of 
examination the Examiner is interpreting "N" and "M" in light of the specification to be 
mathematical variables. 
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Claims 2-16, 19-21, 23-38 and 40 are rejected based upon the same rationale 
given above, wherein the claim language either recites or depends from a claim that 
recites the vague and indefinite language. 

1 3. The term "beyond about" in claim 11 , is a relative term which renders the claim 
indefinite. The term "beyond about" is not defined by the claim, the specification does 
not provide a standard for ascertaining the requisite degree, and one of ordinary skill in 
the art would not be reasonably apprised of the scope of the invention. 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

15. Claims 1-16, 19-21, 23-38 and 40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lim et al (US 6,804,658 B2) in view of Menninger et al. (US Patent 
6,954,736). 

In regards to claim 1 Lim teaches a system for estimating airline demand 
comprising: 

• means for accessing capacity data for a previous N years at a Point of 
Sale level, time period level and an Origin and Destination level (col. 6, 
lines 1-12) ; 
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• means for accessing flown data for a previous M years at the Point of Sale 
level, time period level, and Origin and Destination level (col. 5, lines 23- 
24, where historical flight segment demand is the equivalent of flown 
data); 

• means for accessing capacity data for a forecasting period that extends 
beyond a time when reservation information is available (col. 6, liens 15- 
20); 

• means for calculating at least one of actual growth and market growth (col. 
10, lines 10-13); 

Lim is silent on: 

• means for deriving an effective growth based on the flown data, the 
capacity data for the previous N years, the capacity data for the 
forecasting period and the at least one of the actual growth and the market 
growth; and 

• means for generating a passenger demand forecast for a budget year 
based on the effective growth. 

Menninger teaches in an analogous art: 

• means for deriving an effective growth based on the flown data, the 
capacity data for the previous N years, the capacity data for the 
forecasting period and the at least one of the actual growth and the market 
growth (col. 16, lines 8-11); and 



Application/Control Number: 10/802,741 Page 9 

Art Unit: 3623 

• means for generating a passenger demand forecast for a budget year 
based on the effective growth (col. 24, lines 4-6). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the invention of Lin the forecasting and growth features 
as taught by Menninger since the claimed invention is merely a combination of old 
elements, and in the combination each element merely would have performed the same 
function as it did separately, and one of ordinary skill in the art would have recognized 
that the results of the combination were predictable. 

In regards to claim 2, Lim and Menninger teach all the limitation of claim 1 and 
Menninger further teaches wherein the time period level is any of daily, weekly, or 
monthly (col. 19, lines 35-38). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the invention of Lim the forecasting and growth features 
as taught by Menninger since the claimed invention is merely a combination of old 
elements, and in the combination each element merely would have performed the same 
function as it did separately, and one of ordinary skill in the art would have recognized 
that the results of the combination were predictable. 

In regards to claim 3, Lim and Menninger teach all the limitations of claim 1 and 
Lin further teaches wherein the capacity data includes compartment level data (col. 2, 
lines 61-63). 
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In regards to claim 4, Lim and Menninger teach all the limitations of claim 1 and 
Lin further teaches wherein the flown data includes compartment level data (col. 8, 
lines 24-27). 

In regards to claim 5, Lim and Menninger teach all the limitations of claim 1 and 
Lin further teaches comprising means for applying a set of weighting factors to the flown 
data (col. 45, lines 48-50); Lim is silent on market data to derive the at least one of 
actual growth and market growth. 

Menninger teaches in an analogous art market data to derive the at least one of 
actual growth and market growth (col. 24, lines 4-6). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the invention of Lim the growth features as taught by 
Menninger since the claimed invention is merely a combination of old elements, and in 
the combination each element merely would have performed the same function as it did 
separately, and one of ordinary skill in the art would have recognized that the results of 
the combination were predictable. 

In regards to claim 6, Lim and Menninger teach all the limitations of claim 5 and 
Lin further teaches wherein the weighting factors include seasonality factors (col. 8, 
lines 55-59). 

In regards to claim 7, Lim and Menninger teach all the limitation of claim 1 and 
Lin further teaches the means for deriving comprises means for comparing the capacity 
data to budget year capacity (col. 21 , lines 53-57). Lim does not specifically teach 
generating a passenger demand forecast for a budget year. 
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Menninger further teaches its generating means comprises means for 
generating a passenger demand forecast for a budget year (col. 24, lines 4-6). Neither 
Lin nor Menninger teaches that the comparison is based on capacity data for the 
previous N years. 

Official notice is taken that setting a specific timeframe limit on data being mining 
was old and well known in the art at the time the invention was made. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the invention of Lim and Menninger the old and well 
known feature of limiting capacity data as taught by the official notice since the claimed 
invention is merely a combination of old elements, and in the combination each element 
merely would have performed the same function as it did separately, and one of 
ordinary skill in the art would have recognized that the results of the combination were 
predictable. 

In regards to claims 8 and 9, neither Lim nor Menninger teaches wherein N = M 
orN=1. 

Official notice is taken that setting a specific timeframe limit on data being mining 
was old and well known in the art at the time the invention was made. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the invention of Lim and Menninger the old and well 
known feature of limiting data as taught by the official notice since the claimed invention 
is merely a combination of old elements, and in the combination each element merely 
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would have performed the same function as it did separately, and one of ordinary skill in 
the art would have recognized that the results of the combination were predictable. 

In regards to claim 10, Lim and Menninger teach all the limitations of claim 1 and 
Menninger further teaches means for estimating average fares for the budget year (col. 
19, lines 40-52), wherein the means for deriving an effective growth uses the average 
fares to derive the effective growth (col. 19, lines 52-57). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the invention of Lim the average fares as taught by 
Menninger since the claimed invention is merely a combination of old elements, and in 
the combination each element merely would have performed the same function as it did 
separately, and one of ordinary skill in the art would have recognized that the results of 
the combination were predictable. 

In regards to claim 11, Lim and Menninger teach all the limitation of claim 1 and 
Lin further teaches wherein the forecasting period extends beyond about twelve months 
(col .6, liens 15-20). 

In regards to claim 12, which is substantially similar to claim 1 and is therefore 
rejected for the same reasoning. Further claim 12 recites the additional limitation of 
means for generating an effective growth for a budget year based on the first and 
second capacity data, which Lim teaches (col. 10, lines 6-10). 

In regard to claim 13 which is substantially similar to claim 8 and is therefore 
rejected for the same reasoning. 
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In regards to claim 14, which is substantially similar to claim 9 and is therefore 
rejected for the same reasoning. 

In regards to claim 15, Lim and Menninger teach all the limitations of claim 12 
however neither Lim nor Menninger teaches wherein M=1 . 

Official notice is taken that setting a specific timeframe limit on data being mining 
was old and well known in the art at the time the invention was made. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the invention of Lim and Menninger the old and well 
known feature of limiting data as taught by the official notice since the claimed invention 
is merely a combination of old elements, and in the combination each element merely 
would have performed the same function as it did separately, and one of ordinary skill in 
the art would have recognized that the results of the combination were predictable. 

In regards to claim 16, which is substantially similar to claim 10 and is therefore 
rejected for the same reasoning. 

In regards to claim 19 which is substantially similar to claims 1, 5, 6, and 12 and 
is therefore rejected for the same reasoning. 

In regards to claim 20, which is substantially similar to claim 11 and is therefore 
rejected for the same reasoning. 

In regards to claim 21 which is substantially similar to claim 19 and is therefore 
rejected for the same reasoning. 

In regards to claim 23, which is substantially similar to claim 12 and is therefore 
rejected for the same reasoning. 
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In regards to claim 24, which is substantially similar to claim 8 and is therefore 
rejected for the same reasoning. 

In regards to claim 25, which is substantially similar to claim 2 and is therefore 
rejected for the same reasoning. 

In regards to claim 26, which is substantially similar to claim 3 and is therefore 
rejected for the same reasoning. 

In regards to claim 27, which is substantially similar to claim 4 and is therefore 
rejected for the same reasoning. 

In regards to claim 28, which is substantially similar to claim 5 and is therefore 
rejected for the same reasoning. 

In regards to claim 29, which is substantially similar to claim 6 and is therefore 
rejected for the same reasoning. 

In regards to claim 30, which is substantially similar to claim 7 and is therefore 
rejected for the same reasoning. 

In regards to claim 31, which is substantially similar to claim 8 and is therefore 
rejected for the same reasoning. 

In regards to claim 32, which is substantially similar to claim 9 and is therefore 
rejected for the same reasoning. 

In regards to claim 33, which is substantially similar to claim 10 and is therefore 
rejected for the same reasoning. 

In regards to claim 34, which is substantially similar to claim 12 and is therefore 
rejected for the same reasoning. 
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In regards to claim 35, which is substantially similar to claim 8 and is therefore 
rejected for the same reasoning. 

In regards to claim 36, which is substantially similar to claim 9 and is therefore 
rejected for the same reasoning. 

In regards to claim 37, which is substantially similar to claim 15 and is therefore 
rejected for the same reasoning. 

In regards to claim 38, which is substantially similar to claim 16 and is therefore 
rejected for the same reasoning. 

In regards to claim 40, which is substantially similar to claim 19 and is therefore 
rejected for the same reasoning. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FOLASHADE ANDERSON whose telephone number is 
(571 )270-3331 . The examiner can normally be reached on Monday through Thursday 
8:00 am to 5:00 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Beth Boswell can be reached on (571) 272-6737. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Folashade Anderson/ 
Examiner, Art Unit 3623 

/Andre Boyce/ 

Primary Examiner, Art Unit 3623 



